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Important Information 

 
As required by the Court’s Rules, this Notice has been inserted as the first page of the document which 

has been accepted for electronic filing.  It is now taken to be part of that document for the purposes of 

the proceeding in the Court and contains important information for all parties to that proceeding.  It 

must be included in the document served on each of those parties. 

The date and time of lodgment also shown above are the date and time that the document was received 

by the Court.  Under the Court’s Rules the date of filing of the document is the day it was lodged (if 

that is a business day for the Registry which accepts it and the document was received by 4.30 pm local 

time at that Registry) or otherwise the next working day for that Registry. 

 











































MAKING AND RETAINING RECORDS - CONTRAVENTIONS OF S 115 OF THE ACT 

Retention of records about electronic funds transfer instructions - section 115 

65. At all relevant times, the non-SWIFT ACM arrangements with Bank A (the Bank A

arrangements) involved Bank A passing on to Westpac multiple-institution person-to-person

electronic funds transfer instructions (the transfer instructions) to which s 64 of the Act

applied.

Particulars 

Sections 8(1) and 115(1 )(a) of the Act. 

66. From January 2011, in relation to 3,516,238 transfer instructions passed on to Westpac by

Bank A under the Bank A arrangements:

a. Bank A was the ordering institution in the funds transfer chain;

b. Westpac was the interposed person in the funds transfer chain;

c. Westpac passed on the transfer instruction, at or through a permanent establishment in

Australia, to another financial institution in the funds transfer chain;

d. the transferred money was made available at or through a permanent establishment of

the beneficiary institution in Australia;

e. Bank A passed on some or all of the required transfer information to Westpac;

f. the transfer instruction was accepted by Bank A at or through a permanent

establishment in a foreign country; and

g. the transfer instruction was passed on to Westpac by a permanent establishment of

Bank A in a foreign country.

Particulars 

Section 115( 1 )(b) to (g) of the Act. 

67. Westpac made a record of so much of the required transfer information as was passed on to

Westpac by Bank A with respect to each transfer instruction pleaded in paragraph 66.

Particulars 

Bank A's unique transaction reference number was included in each 

original payment instruction passed from Bank A to Westpac. 

Westpac initially kept a copy of each original payment instruction 

received under the Bank A arrangements. 

Sections 70, 72 and 115(2)(a) of the Act. 

68. Westpac did not retain the records pleaded in paragraph 67, or a copy of these records, for 7

years after each transfer instruction was passed on to Westpac by Bank A.

Particulars 

The backup solution in Westpac's record keeping system was not 

correctly configured, resulting in the loss of records. 

As a result, Westpac did not retain a copy of Bank A's unique 

reference number. 
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